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the — as to the applicability of the FTCA, including it 
does not apply to torts committed outside of the United 
States. 

THE COURT: Oh, my. 

MR. HENRY: It does not apply to torts committed 
in the course of combatant activities and a number of other 
exceptions that — basically our position is — 

THE COURT: What about for the period of time from 
the time that someone is determined to be not an enemy 
combatant until the release, at least that is not a 
combatant, is it? 

I am sorry, I am putting Mr. Henry on the spot 
here ladies and gentlemen. 

MR. BARKER: We are enjoying this. Your Honor. 

THE COURT: I thought that you might be. But it 
is not my case, and I really am just making it up as we go 
along. 

MR. BARKER: Thank you very much for your 
consideration of our motion. Your Honor. 

THE COURT: You're very welcome. And as I said 
you should feel free to appeal me. 

But the case will — the habeas case will 
continue, because I still have jurisdiction over that, 
right? 

MS. VORHEES: That is correct. Your Honor, and we 
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will probably be asking you to lift the stay that was 
entered in this particular case because of that so that we 
can move forward on those issues. 

THE COURT: I think that we probably should do 
that. 

Would you have an objection, Mr. Henry, to an oral 
motion to lift the stay so the case could continue? 

MR. HENRY: Your Honor, I would ask that we be 
given the opportunity to respond to that in writing. I 
believe we would object. 

THE COURT: Well, on behalf of the petitioners, 
do you object if I treat your statement as an oral motion 
and allow Mr. Henry to respond and then you can reply? 

MS. VORHEES: Not at all. Your Honor. 

THE COURT: I mean there's no point in double 
briefing. 

MS. VORHEES: I agree. That would be fine. 

THE COURT: Mr. Henry, how much time do you 
want? 

MR. HENRY: We would ask for the usual 14 days if 
we could. - 

THE COURT: Well, you can have 14 days. 14 days 
is good by me. 

All right. I will give 14 days to reply since you 
have not written the opening brief. 
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great. 



MS. VORHEES: Thank you. Your Honor, that would be 

THE COURT: Thank you everybody. 
MS. VORHEES: Thank you. Your Honor. 
MR. BARKER: Thank you. Have a good day. 
(Whereupon, the proceedings were adjourned.) 
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